
Ywein Van den Brande
Advocaat
Tel. +32 2.737.91.79
ywein.vandenbrande@dbkv.eu
www.dbkv.eu

Understanding FOSS



Part I:

Legal Background

Understanding FOSS



Freedom of trade

 “From the moment of 
proclamation of this law, 
everybody is free to trade 
and to exercise any 
profession, enterprise or 
craft” (Directive 
d'Allarde, 2-17 March 
‏( 1791



Freedom of trade

Freedom of copy

unless ...
 Copyrights

 Trademarks

 Designs

 Databases

 Patents

 ...



Berne Convention



No protection of “ideas”

© Felipe Torres



Only protection of form



Originality



Copyrights on software: 
protection of:

© itim.nl

Structure

Code

Design



Copyright

Only the author has the right to:

Reproduce the work

Modify the work

Convey to the public

...

Use  Permission 



Who is the author?



Use  Permission  License



GPL 

2+3

BSD,

MIT

Mozilla,

LGPL

Other



Compatibility



Part II: 
GPL3 requirements

Foto: Free Beer Foundation, CC-BY-SA 2.5
http://creativecommons.org/licenses/by-sa/2.5/



You solely run GPL3 
software

No acceptance of the GPL3 license



You want to do more…

Acceptance of the GPL3 license



You may:

create Works based on the software (this
includes modifying the software)‏



You may:

remove or circumvent any technological
measures implemented with the software
(such as DRM)‏



You solely use GPL3 
software

No obligation to distribute

?



NO

VALID UNDER APPLICABLE LAW?



You distribute your own
GPL3 software



You may:



You must:

 Grant a patent licence at no cost (if any)‏

 Distribute a copy of the GPLv3

 Distribute a copy of the source code (or 
alternative – see further)‏



GPL3 distribution

 License is granted:

 irrevocably 

 Right to subdistribute, modify …

 Dual licensing is possible



You distribute existing
GPL3 software



You may:



You must:

 Distribute a copy of the GPLv3

 Distribute a copy of the source code (or 
alternative – see further)‏

 Respect the notices/permitted restrictions of 
the copyrightholder



You distribute modified 
existing GPL3 software



Copyleft effect



Same as when distributing
unmodified GPL3 software



Same as when distributing
unmodified GPL3 software

BUT



What source code?



Distribution without 
source code



Distribution in 
consumer products



Questions?
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